
 
 
 
 

 

Report of the  

Lessons Learned Review 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

 



  

1 | P a g e  
 

1 Introduction 

1.1 On 9 May 2018 Robert Gordon University (RGU) received a package of papers, 

containing: an anonymous letter listing allegations of impropriety, together 

with supporting information. There then followed a chain of events which 

culminated in the resignation of the University’s Principal and the 

appointment of his successor. 
 

1.2 Throughout these events there was much comment both in the media and 

from various stakeholders amidst concerns about the governance aspects of 

decisions being taken. The University and the Scottish Funding Council (SFC) 

separately concluded that a “Lessons Learned” review was necessary; agreed 

that a joint exercise would be the most effective way to undertake this; and 

agreed that the exercise should identify: 

 Where internal processes might be improved at RGU. 

 Where improvements might be made to the Scottish Code of Good 

Higher Education Governance. 

1.3 The aim of this Review was therefore to identify potential improvements in 

policies, procedures and processes both for the University and the university 

sector more generally. However, it was not the purpose of this Review to 

reconsider the actual decisions made by the University.  

1.4 To progress this Review a panel was formed, consisting of SFC’s Chief 

Operating Officer, a SFC Senior Financial Analyst and three non-executive 

members of RGU’s Board of Governors (see Appendix 1). The Review’s scope 

is attached at Appendix 2. 

1.5 The methodology employed was to collate relevant documentation and then 

to interview pertinent personnel who could clarify the details of events. 

Stakeholders were also given an opportunity to provide their perspective and 

to offer their own insights and ideas for consideration (see Appendix 3).  

1.6 The structure of this report follows the timeline of events and related issues as 

shown in Figure 1 below. 

1.7 We should like to thank all those who assisted us, either by correspondence or 

by interview, in the conduct of this review.  
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Event  Issues 

 
 
 
 
 
 

August 
2017 

Section 2: Establishment of the VP Commercial 
and Regional Innovation post. 
 
Section 3: Recruitment process. 
 

 
 
 
 
 
 

May 2018 Section 4: Initial handling of the allegations. 
 
Section 5: Guidance available to decision-takers. 
 

 
 
 
 
 
 

May 2018 Section 6: Process adopted.  
 
Section 7: Composition of the investigation 
panel. 
 
Section 8: Rapidity of the investigation. 

 
 
 
 
 
 

July 2018 Section 9: Investigation panel’s conclusion. 
 
Section 10: Process in determining the sanctions 
imposed. 

 
 

August 
2018 

Section 11: Process of agreeing the Principal’s 
terms of departure. 
 
Section 12: Terms of departure and their 
consistency with the requirements of the 
Financial Memorandum and other guidance. 

 August 
2018 

Section 13: Process of selecting the new 
Principal. 
 
Section 14: Adequacy of guidance and support. 
 

Fig. 1 

  

Appointment of the Vice-Principal 

Commercial and Regional Innovation 

(Engagement) 

Receipt of an anonymous letter containing 

allegations of impropriety in relation to the 

appointment 

Establishment of a panel to investigate the 

allegations 

Panel reports and Board of Governors 

impose sanctions 

Resignation of the Principal 

Appointment of the successor Principal 
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Appointment the Vice-Principal Commercial and Regional Innovation 

2 Establishment of the VP Commercial and Regional Innovation post 

2.1 The original focus of the anonymous letter containing allegations of 

impropriety was the appointment of Professor Gordon McConnell to the 

position of Vice-Principal Commercial and Regional Innovation. Amongst other 

things the letter called into question the legitimacy of the recruitment 

process.  

2.2 We reviewed the circumstances of the appointment to consider if it was made 

to address a legitimate business need or if the vacant position was artificially 

created specifically for Professor McConnell, as may be inferred from the 

initial anonymous allegations. 

2.3 The vacancy arose following an earlier recruitment process when the 

University employed the services of an agency to supply candidates for three 

Vice-Principal positions, one of which had the title Vice-Principal Commercial 

and Regional Engagement. The appointment to the position was made in 

October 2016.  

2.4 In July the appointee changed roles to become the University’s Director of 

Marketing, so leaving the Vice-Principal Commercial and Regional Engagement 

position vacant once more. 

2.5 We examined documentation in relation to the initial recruitment process and 

the original appointee’s decision to switch roles. We discussed this with the 

Director of Human Resources. The file of the investigation panel formed in 

response to the anonymous allegation was also made available. 

2.6 We concluded that the vacancy arose as a result of the original appointee’s 

decision to switch roles in the latter half of 2017. The need for the role 

reflected a real business need consistent with the University’s strategic plan. 
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3 Recruitment Process 

3.1 The anonymous letter received in May 2018 stated that the nominee for the 

now vacant position of Vice-Principal was the sole candidate for the role.  

3.2 When the Vice-Principal Commercial and Regional Engagement role became 

vacant the Principal, in consultation with the Director of Human Resources, 

decided that the title of the role needed to change to Vice-Principal 

Commercial and Regional Innovation in order to emphasise the more 

entrepreneurial requirements of this role directed at the University’s 

overarching business strategy. However, the job description remained 

substantially the same as previously.  

3.3 In discussions between the Principal and Director of Human Resources it was 

agreed that it would be appropriate to consider this recruitment to be an 

extension of the first recruitment round because that had taken place 

recently. While the other candidates who had been previously interviewed 

were still considered as not suitable, the Principal identified Professor 

McConnell as a person who may be available and, having worked with him 

previously, felt he might possess the competencies required of the role. It was 

determined that Professor McConnell should be invited to appear before an 

interview panel constructed as before. Should he be deemed by the 

appointment panel as not appointable then a completely new process could 

be undertaken. 

3.4 The interview panel consisted of the Chair of the Board of Governors, the 

Principal,  the Deputy Principal,  the Vice-Principal Research, an external 

member and the Director of HR. This was the same, in construction, as the 

original interviewing panel in that it included a representative from the Board, 

the Principal, at least one VP (two in the case of Professor McConnell), an 

external representative and the Director of HR. 

3.5 During this process, the previous professional relationship between Professors 

von Prondzynski and McConnell was made known to the other members of 

the selection panel. Any appointment was subject to the agreement of the 

whole panel and each member of the panel was aware that non-appointment 

was an option. 
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3.6 It is the case that the co-directorship of Knockdrin Estates, a company 

incorporated in the Republic of Ireland, was not declared during the 

recruitment process. 

3.7 We examined the University’s ‘Recruitment & Selection Policy & Procedure’ to 

establish if it is adequate and if the decision taken as described at 3.4 above 

was in compliance with the procedure.  

3.8 We found that the policy had been approved by the Executive and the Staff 

Governance Committee in May 2018, and has also been benchmarked against 

best practice and others in the Higher Education sector. A report following this 

benchmarking review, prepared by a resourcing specialist at the University, 

was presented to the Chair of the Board on 12 June 2018. It concluded that 

RGU’s policy: 

 Follows best practice as detailed by the Chartered Institute for 

Professional Development (CIPD); the Advisory, Conciliation, and 

Arbitration Service (ACAS); and XpertHR which is an online HR resource 

and source of employment law, HR good practice and benchmarking 

information. 

 When viewed in combination with other organisations reviewed there 

are no significant differences between RGU’s approach and that of the 

others reviewed. 

 Sits in the middle ground of the other universities used in the study, 

being sufficiently specific as to provide meaningful information, but not 

so specific as to prevent a variation of approach where the 

circumstances warrant it. 

 RGU has opted for a balanced approach to the provision of information 

which is appropriate to its audience. i.e. It provides high level 

information to internal and external staff who need an overview of the 

process; manager’s guidance notes provide step by step procedural 

guidance internally, and HR guidance notes provide step by step 

guidance to the team internally. 

3.9 We have seen and heard statements from those on the panel that, had they 

known about the business relationship with the Principal (they already knew 

about a professional relationship), their decision would not have been 

different, and that Professor McConnell was appointed on merit.  
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3.10 Filling the vacancy from a single candidacy recruitment process did not, in 

itself, result in a breach of the University’s recruitment policy. The policy has 

been designed to allow sufficient flexibility when suitable. Of course the 

failure to declare the co-directorship was a breach of the University’s more 

general ethics policy, which is considered in section 9 of this report. 

3.11 In conclusion, we are satisfied that the University’s policy is consistent with 

good practice and that this particular appointment was compliant with the 

University’s policy. 
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Receipt of an anonymous letter containing allegations of impropriety in 

relation to the appointment 

4 Initial handling of the allegations 

4.1 An anonymous letter with supporting information was received by the two 

staff governors on 9 May. It was decided that the letter and enclosures should 

be discussed with the Chair of the Board of Governors. 

4.2 On 13 May the Chair contacted the Secretary to the Board to arrange a 

meeting, on the following day, to discuss the anonymous letter. 

4.3 On 14 May the Chair, the Secretary to the Board and the University Solicitor 

met. It was decided to treat the anonymous allegations as a Public Interest 

Disclosure (PID), or “Whistleblowing”, and to proceed accordingly.  

4.4 There was not actually a requirement to follow the PID process, since the 

purpose of that process is to provide a route where legitimate concerns can 

be raised in a way that the complainant can be safe from any negative impact. 

Dealing with anonymous allegations through the PID process does carry 

difficulties in that clarifying the exact nature of the complaint is not possible. 

However, it was agreed that there appeared to be a prima facie case 

concerning a breach of ethics warranting further investigation and that the 

process as detailed in the PID policy was the most suitable approach to take.  

4.5 The investigation under the PID policy was a fact-finding process to ascertain if 

the allegations were well-founded.  

4.6 Since, at this stage, the allegations were unproven and anonymous, it would 

have been in contravention of the University’s HR policies and general HR 

good practice to instigate a disciplinary process. The University also 

considered whether anyone should be suspended during the investigation and 

took external legal advice on this aspect. The advice and decision was against 

suspension, principally because there was no basis for believing that the 

presence of any particular employee would inhibit the investigation. The 

situation was kept under review as the investigation progressed. We are 

satisfied that the University’s policy is consistent with good practice and that 

this decision was determined under that policy.  
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4.7 We are satisfied that it was appropriate in the circumstances that the PID 

process was adopted in response to receipt of the anonymous allegations and 

that the objective to follow a prescribed procedure to demonstrate 

impartiality was appropriate. 
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5 Guidance available to decision-takers 

5.1 The initial anonymous letter was not strictly a Public Interest Disclosure (PID) 

as it was not clear from the letter that this was the complainant’s intent. The 

University’s PID policy notes the difficulties which can ensue from adopting 

the procedure for anonymous allegations, but does allow it. As noted at 

section 4 the decision to utilise the PID procedure was in default of the 

existence of a policy for the handling of anonymous allegations of serious 

wrongdoing.  

5.2 The absence of such a policy led to an unease in deciding the way forward 

which was exacerbated by the level within the University held by those who 

were the focus of the allegations. The Chair was keen that a proper procedure 

should be followed precisely because of the seriousness of the allegations and 

the status of those involved and the PID procedure, whilst not fully fit for this 

purpose, was deemed adequate. 

5.3 Recommendation to the University. We recommend that the University 

considers development of more tailored guidance which could make it easier 

to determine the best approach in the circumstance of anonymous allegations 

relating to senior personnel. It is, of course, impossible to circumscribe all 

circumstances within a policy framework. However, whilst the PID procedure 

provided a path to follow, it would have been helpful if there had been some 

further guidance on how to apply the procedure in the circumstance of an 

anonymous allegation. 
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Establishment of a panel to investigate the allegations 

6 Process adopted  

6.1 The decision to establish an investigation panel follows from the decision to 

utilise the University’s Policy and Procedure On Disclosure in the Public 

Interest. Paragraph 4.1 of the policy states that “Where a disclosure may 

involve the Principal….then the process outlined in this section shall be 

followed”.  

6.2 Paragraph 4.2. states “The Chair of the Board of Governors will timeously 

inform the Board of Governors that a disclosure involving the Principal has 

been received and acknowledge receipt of the disclosure to the individual who 

has made the disclosure.” The Chair informed all Governors via e-mail on 14 

May. 

6.3 Between 16 and 22 May the following actions were taken: 

 Potential members of the investigation panel were identified and 

contacted. 

 Employment law advice was sought from the University’s contracted 

external provider. 

 The Chair of the Board gave SFC an update on events. 

 Membership of the investigation panel was confirmed. 

 A communication was issued to staff, including a link to the PID policy, 

indicating that this would be followed. 

 The Principal and Vice-Principal were both separately contacted by the 

Convenor of the Investigation Panel (the Convenor of the Audit 

Committee, in compliance with the PID policy). 

6.4 We are satisfied that the Board was rigorous in ensuring that the process 

adopted to investigate the anonymous allegations was both fair and impartial. 

The steps taken were dictated by the PID policy and appropriate legal advice 

was sought throughout. 
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7 Composition of the investigation panel 

7.1 Paragraph 4.3 of the University’s Policy and Procedure On Disclosure in the 

Public Interest states “The Investigation Panel will comprise four individuals, 

convened by the Convenor of the Audit Committee, and three other members 

of the Board of Governors.” It goes on to state “The Convenor of the Audit 

Committee may designate an independent external member as Convenor of 

the investigation panel.” 

7.2 The investigation panel was established consisting of the Convenor of the 

Audit Committee (who led the panel), two other Governors and an external 

member.  

7.3 The Convenor of the Audit Committee is Hamish Wilson CBE whose 

background can be found on the University’s website. The other two 

Governors were Roger Ramshaw and Tricia Walker. The external member was 

Katy Gifford, a Finance Director working in the oil and gas industry, who is an 

external member of the University’s Audit Committee. 

7.4 Hamish Wilson has extensive experience of involvement in investigations of 

this sort and our examination of the investigation file leads us to conclude that 

he led the panel and directed its work appropriately. 

7.5 In our meetings with stakeholders, the view was put to us that the external 

member of the investigation panel was not truly independent. As a Finance 

Director in the oil and gas sector, Ms Gifford is typical of a person with the 

requisite knowledge and insight found on Audit Committees across the sector 

and, based on our examinations, we are satisfied that she, along with the rest 

of the investigation panel, was rigorous in adopting an objective and 

independent approach. 

 

  

https://www3.rgu.ac.uk/about/governance/board-of-governors/board-of-governors-profiles/hamish-wilson-cbe
https://www3.rgu.ac.uk/about/governance/board-of-governors/board-of-governors-profiles/roger-ramshaw
https://www3.rgu.ac.uk/about/governance/board-of-governors/board-of-governors-profiles/tricia-walker
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8 Rapidity of the investigation 

8.1 The Convenor of the investigation panel stated to us that, if there were a 

trade-off between the speed of completing the report and the rigour with 

which the issues were investigated, then he emphasised the importance of 

rigour.  

8.2 The panel completed its report and presented its findings to the Board of 

Governors on 4 July, within the timescales outlined by the University’s policy.  

8.3 We found the investigation was conducted with the appropriate degree of 

rigour. It was suggested to us that the length of time taken to produce the 

findings resulted in both the university and the individuals concerned being 

subject to uncertainty for an extended period. (The period between 

constituting the investigation panel and it reporting to the Board of Governors 

was seven and a half weeks.) However, it was right that sufficient rigour in the 

conduct of the investigation was paramount. Given the tasks which the panel 

were required to undertake over a summer period where the availability of 

interviewees was difficult, we are satisfied that the time taken to complete 

the review was not excessive. 

8.4 It was also suggested to us that additional support to the panel would perhaps 

have reduced the length of time between the Chair being alerted to the 

situation and completion of the fact-finding investigations report, and so 

would have reduced the uncertainty hanging over the institution and of the 

individuals involved. However, from our examination of the timetable 

followed we have concluded that the key constraint was availability of 

interviewees and not the resources available to the investigation panel.  
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Panel reports and Board of Governors impose sanctions 

9 Investigation panel’s conclusion 

9.1 The focus of the anonymous letter containing allegations of impropriety was 

the appointment of Professor Gordon McConnell to the position of Vice-

Principal Commercial and Regional Innovation. The most significant allegation 

concerned a co-directorship of Knockdrin Estates. It was alleged that a co-

directorship of this company by Professor Ferdinand von Prondzynski, the 

Principal, and Professor McConnell had not been disclosed, and called into 

question the legitimacy of the recruitment process, exacerbated by the single 

candidacy for the position at that time. 

9.2 The investigation panel found that the central allegation that there had been a 

failure to disclose the co-directorship at the time of the recruitment process 

was true. However, it was also satisfied that there was no evidence that Gordon 

McConnell had been appointed on anything other than his suitability for the 

role. 

9.3 Criticism of the panel focused on their finding that the failure to disclose the co-

directorship was a genuine oversight on the part of both the Principal and Vice-

Principal. This was reflected to us in our meetings with some stakeholders. As 

already noted, it is not the purpose of this Review to reconsider any of the 

actual decisions made. We are satisfied that the process followed in arriving at 

this conclusion was consistent with the University’s policy and procedures and 

thus the panel fulfilled its role with the necessary degree of objectivity and 

rigour.  
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10 Process in determining the sanctions imposed 

10.1 Once the investigation panel had reported, the Board of Governors was 

required to decide on how to act. It is correct that the work of the 

investigation panel was separate from any decision in relation to possible 

sanctions. This is accepted good practice in such situations as it separates 

findings of fact from decisions on sanctions, which can consider a wider range 

of issues.   

10.2 Elsewhere in this report we have noted that the investigation conducted was 

to establish fact and not as part of a disciplinary process. However, once it was 

established that the central allegation was true, the Board had to decide upon 

how to proceed. The two options considered by the Board were: determine 

appropriate actions on the basis of the investigation panel’s report; or initiate 

a disciplinary process. 

10.3 The Board had been receiving legal advice throughout these events. Having 

taken account of that that advice, the Board, at a special meeting held on  

16 July 2018, concluded:  

 That the failure to disclose the co-directorship was not in dispute and 

therefore initiating a separate disciplinary process was unnecessary for 

the purpose of establishing facts. 

 As the University’s highest-level decision-making body, it was 

empowered to consider which, if any, disciplinary sanctions should be 

applied. 

10.4 At its special meeting the Board considered whether to undertake disciplinary 

action and concluded that would not be appropriate. The Board also decided 

that requiring the individuals to formally discuss these matters with the Board 

would signify them being held to account for their actions.  

10.5 The sanctions imposed were made public in a staff communication issued by 

the Chair of the Board of Governors to staff on 17 July and they were 

described as follows: 

 Professor von Prondzynski and Professor McConnell were required to 

re-familiarise themselves with the university’s Ethics and Conflict of 

Interest Policy. The Board of Governors will meet with Professor von 
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Prondzynski and Professor McConnell to formally discuss the outcome 

and the importance of compliance with all the university procedures to 

ensure a situation such as this is avoided in the future. 

10.6 We have noted that the protections afforded to employees by employment 

and privacy legislation normally result in disciplinary processes and sanctions 

remaining confidential, even in the case of senior staff. Communicating the 

Board’s decisions therefore went beyond what could normally be expected. 

10.7 These sanctions were agreed by every Governor who attended a special 

meeting of the Board on 16 July. 
 

10.8 In our meetings with stakeholders, some stated that there was a perception 

that the sanctions imposed were inadequate. We also noted that: 

 

 The Board had taken legal advice on what level of sanctions would be 

appropriate and that its decisions had been consistent with that advice. 

 The previous conclusion that disclosure of the directorship would not 

have altered the appointment decision. 

10.9 As previously noted, the remit of this Review was not to reconsider the actual 

decisions taken. From our examinations, we are satisfied that the Board’s 

procedures and considerations were rigorous in relation to both the conduct 

of the investigation panel and the determination of sanctions. 
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Resignation of the Principal 

11 Process of agreeing the Principal’s terms of departure 

11.1 Over the course of these events the University became the subject of 

increasing criticism. In parallel, the Board became aware of other concerns 

relating to the way the University was being led. It became clear to both the 

Board and the Principal himself that only one course of action was available if 

a line were to be drawn under these events and allow both parties to move 

on. 

11.2 When the Chair of the Board met with the Principal to discuss matters, the 

Principal suggested that, for the good of the University, he was prepared to 

discuss departure. As the employer, the Board then considered what the 

terms of departure should be. 

11.3 We reviewed the process followed in determining the amount paid. We found 

that the payment was made in compliance with the University’s Severance 

Policy. 

11.4  The amount paid to the Principal will be shown as a note in the University’s 

2017-18 financial statements (though the actual payment was made in the 

2018-19 financial year).  

11.5 One difficulty in this area is the confidentiality conferred by employment law 

and the use of settlement agreements. There is also some confusion around 

the use, interchangeably, of such terms as “settlement agreements”, 

“confidentiality agreements” and “compromise agreements”, when they are 

quite different in both their nature and meaning.  

11.6 It is a matter of debate about the extent to which the calculation of such 

payments and related departure terms should remain confidential between 

the parties directly concerned. Whereas some are of the view that, in such 

circumstances, any confidentiality should be overridden, others take the view 

that ignoring any confidentiality obligations could expose organisations to a 

significant financial liability. However, in relation to such matters and 

university principals, this is only a matter of timing since details of the relevant 

amounts are eventually published in the university’s financial statements. 

11.7 The terms of reference of this review required us to review events at RGU to 

consider how governing bodies can best appraise organisational and senior 
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management performance. We questioned a range of stakeholders about this 

issue and considered their responses carefully. We concluded that, in relation 

to identifying process improvements for the university or the sector, there 

were no lessons to be learned here. We concluded that the issues raised with 

us did not indicate the absence of any particular process or avenue of 

communication. 

11.8  Recommendation to the university sector Committee of Chairs. We 

recommend that consideration is given to universities being required to 

publish the information that will be contained in their financial statements 

relating to principal-level settlement agreements, as soon as possible after the 

date of the settlement agreement. This could be achieved through either a 

revision to the Scottish Code of Good Higher Education Governance or 

through creation of associated guidance. We note that the implementation 

period for this recommendation may need to take account of existing 

contractual arrangements.  

11.9 Recommendation to the university sector Committee of Chairs. We 

recommend development of a sector-developed template for senior-level 

settlement agreements which would improve the transparency of such 

arrangements. Use of a publicly-available template, with assurance that the 

actual agreement was compliant with it, would improve transparency and 

confidence in relation to individual settlement agreements. 
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12 Terms of departure and their consistency with the requirements of the 

Financial Memorandum and other guidance 

12.1 At paragraph 30 of the Financial Memorandum between SFC and university 

sector institutions the following requirements are set out in relation to 

severance payments: 

[Based on the principles above], the following requirements must be met:  

• The institution must have in place a clear policy on severance payments.  

• Severance packages must be consistent with the institution’s policy and 
take into account contractual entitlements, for example, salary and 
period of notice, and any applicable statutory employment entitlements. 
This means that, when entering into employment contracts, care must be 
taken not to expose the institution to excessive potential liabilities. 

• The institution’s policy must include a formal statement of the types of 
severance arrangements that should be approved by the Remuneration 
Committee or equivalent and approved formally by the governing body. 
These must include any severance package that is proposed for a member 
of the senior management team, in recognition of the particular level of 
accountability that is attached to senior management positions, and also 
any severance package that would exceed a maximum threshold agreed 
by the governing body.  

• Where a severance package exceeds the maximum threshold agreed by 
the governing body, the institution must consult with SFC’s Accountable 
Officer prior to approving the proposed severance package.  

• The remuneration committee or equivalent, when overseeing and 
approving severance arrangements for staff, must ensure that all 
decisions are recorded. 

• Negotiations about severance packages and payments must be 
informed, on both sides, by legal advice where appropriate. 

• When a severance arises following poor performance on the part of an 
individual, any payment must be proportionate and there should be no 
perception that poor performance is being rewarded.  

• Final year salaries must not be inflated simply to boost pension benefits.  

• Notice of termination of appointments must not be delayed in order to 
generate entitlement to payments in lieu of notice. 
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12.2 We examined the University’s severance policy and discussed the actual 

payment made with relevant officers. We are satisfied that the payment made 

to the Principal was compliant with the Financial Memorandum. 

12.3 However, in determining the options available to the Board we found that the 

options appraisal was not documented. Based on the interviews we 

conducted, we were able to conclude that the Board did consider all the main 

alternative courses of action and their relative costs and benefits, and that the 

preferred option was chosen on the basis of being the least cost to the 

University (compared to the available alternative scenarios). 

12.4 Recommendation to the University. We recommend that, in future, the 

University should ensure that the option appraisal for decisions about terms 

of departure is recorded in writing. Because this issue concerns the correct 

use of funds in institutions funded by substantial public funding, it is essential 

that such decisions are both verifiable, by reference to written 

documentation, and defensible, in terms of reasoning that gives due 

importance to value for money.  
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Appointment of the successor Principal 

13 Process of selecting the new Principal 

13.1 The time gap between beginning the recruitment process for a Principal and 

that person taking up the position can be very lengthy. At this level of 

appointment candidates may be contracted with their current employer to a 

notice period of up to twelve months. It was therefore necessary to appoint a 

Principal to lead the University for a period of up to two years. 

13.2 Professor John Harper, the Deputy Principal, is a long serving employee of the 

University. The Board believed that Professor Harper’s experience and track 

record, including his one-year tenure as interim Principal prior to the 

appointment of Professor von Prondzynski, meant that he was clearly 

qualified for the role. This was also consistent with his role as Deputy 

Principal. The Board therefore decided to mandate the Chair to secure 

Professor Harper’s agreement to the terms of an appointment, and to remit to 

the Remuneration Committee to agree such terms on behalf of the Board. 

13.3 The Chair subsequently met with Professor Harper and secured an agreement 

for a two-year fixed term appointment as Principal, which was then approved 

by the Remuneration Committee.  

13.4 The Scottish Code of Good Higher Education Governance details the governing 

bodies’ primary responsibilities and states “The governing body must take 

responsibility for ensuring effective management of the institution….”  We are 

satisfied that, in appointing Professor Harper as described above, the Board 

was fulfilling that responsibility appropriately. 

13.5 However, the announcement of Professor Harper’s appointment was the 

catalyst for considerable criticism. The focus of complaint was the impression 

given in the initial press release that the appointment was open-ended. This 

omission was not an oversight. There had been a concern when the fixed-term 

nature of the contract was agreed that this may detract from the standing 

required of the position of Principal and that the limited nature of the 

appointment may be perceived by some as undermining his authority. While 

we understand the reasoning behind omitting reference to the fixed-term 

nature of the appointment from the outset, we believe this to have been a 

mistake. 
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13.6 Much of the focus of criticism was based on an understanding that the 

Principal’s appointment was on a permanent basis. The Scottish Code of Good 

Higher Education Governance (2017 edition) at Paragraph 64 outlines the 

expectations of the appointment process for the Principal.  

The governing body is expected to ensure that the appointment 
process for the Principal enables student, staff and trade union 
input to be taken into account, taking into consideration the 
academic and non-academic aspects of the Principal’s role. The 
membership of the selection committee for the appointment of 
the Principal must be approved by the governing body and is 
expected to consist of lay members, at least one Elected or Union 
staff member, at least one student member of the governing body 
and adequate representation from the academic community. 

 
13.7 While much of the above was undertaken in appointing Professor Harper the 

process was, by necessity, foreshortened. Criticism on the basis that this 
foreshortened process had led to an appointment of a Principal on a 
permanent process would have been justified. Had the fixed-term nature of 
the appointment being made clear at the outset then much of the criticism 
could have been avoided. This does not in any way cast doubt that Professor 
Harper was the correct person to appoint under the circumstances prevailing 
at the time.  

 
13.8 When it was made public that Professor Harper’s appointment was for a fixed 

term of two years there was a general perception that the University had, in 
fact, changed a previous decision to make an open-ended appointment. From 
our examinations of relevant documents and through interviews, we have 
concluded that, from the outset, the decision to appoint was for a fixed term 
of two years. 

 
13.9 Some stakeholders told us that there was a risk that the use of fixed-term 

contracts in such cases could be used as a way to circumvent the Scottish Code 
of Good Higher Education Governance. We considered this concern carefully. 
Although we concluded that the Code’s requirements had been appropriately 
applied in this instance, we also concluded that it would be helpful if practice 
in this area were further developed in relation to atypical situations. 

 
13.10 Recommendation to the university sector Committee of Chairs. Current 

guidance is predicated on a “comply or explain” basis. Universities are required 
to explain deviations from the Code in their annual financial statements and 
are expected to demonstrate how the relevant principle of good governance is 
met in some alternative way. In developing the next iteration of the Code, we 
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recommend that the Committee should consider what actions governing 
bodies can take in order to demonstrate, in a timely manner, their 
commitment to the principles of the Code even as, for reasons of circumstance 
or expeditiousness, a departure from full compliance has been necessary.  
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14 Adequacy of guidance and support 

14.1 We heard the view that The Scottish Code of Good Higher Education 

Governance (2017 edition) is helpful in determining structures and framing 

decisions in times of ‘steady state’. But it is much less so in the circumstances 

faced by universities at a time of significant upheaval. On many of the issues 

the University was grappling with during these events, the Code is silent. It 

was also the case that normal sources of advice and support available to the 

Board were not available, including from senior executive staff.  

14.2 It would be impossible to construct a Code which could detail the actions 

which should be taken in every possible circumstance. Codes of this type are 

necessarily high level. However, we think that the pressure the Chair and the 

Board found themselves facing could have been eased if there had been 

alternative sources of support and advice available. 

14.3 Recommendation to universities. We recommend that each university should 

consider the development of a Resilience Plan. This moves beyond the scope 

of a traditional Business Continuity Plan, which usually concerns how normal 

business activities can continue in the event of a significant external 

catastrophe. Rather, a Resilience Plan can be thought of as Business Continuity 

for the governing body, when there is a discontinuity at the very top of an 

organisation. The nature of an incident requiring such a plan to be put into 

operation is impossible to foresee, however the Plan would act as a guide to 

senior decision makers as to the areas which may need to be addressed in 

response to events such as those experienced by the University.  

14.4 Recommendation to the Committee of Chairs and the Scottish Funding 

Council. We recommend there should be developed a confidential mechanism 

whereby governing bodies can access experienced officer-level and governor 

support from other institutions in the absence of the availability of normal 

internal support. 

14.5 Recommendation to the Committee of Chairs and the Scottish Funding 

Council. Throughout the events outlined in this report the issue of 

communications has persistently arisen. We accept that much of this has been 

informed by the considerable benefit of hindsight. But we believe that what is 

considered in paragraphs 14.4 and 14.5 above should include communications 

support and advice. We recommend the assistance of somebody able to step 
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back from the immediate immersion in events and visualise issues in a wider 

context may be of considerable benefit. 
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Appendix 1 

Summary of recommendations 

All the recommendations contained in the report are summarised below. The 

Scottish Funding Council will now work with the University, the Committee of Chairs 

and other relevant stakeholders to take forward these recommendations. 

Recommendations for Robert Gordon University 

5.3 Recommendation to the University. We recommend that the University 

considers development of more tailored guidance which could make it easier 

to determine the best approach in the circumstance of anonymous allegations 

relating to senior personnel. It is, of course, impossible to circumscribe all 

circumstances within a policy framework. However, whilst the PID procedure 

provided a path to follow, it would have been helpful if there had been some 

further guidance on how to apply the procedure in the circumstance of an 

anonymous allegation. 

12.4 Recommendation to the University. We recommend that, in future, the 

University should ensure that the option appraisal for decisions about terms 

of departure is recorded in writing. Because this issue concerns the correct 

use of funds in institutions funded by substantial public funding, it is essential 

that such decisions are both verifiable, by reference to written 

documentation, and defensible, in terms of reasoning that gives due 

importance to value for money.  

Recommendations for the SFC, Committee of University Chairs and university 

sector 

11.8  Recommendation to the university sector Committee of Chairs. We 

recommend that consideration is given to universities being required to 

publish the information that will be contained in their financial statements 

relating to principal-level settlement agreements, as soon as possible after the 

date of the settlement agreement. This could be achieved through either a 

revision to the Scottish Code of Good Higher Education Governance or 

through creation of associated guidance. We note that the implementation 

period for this recommendation may need to take account of existing 

contractual arrangements.  
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11.9 Recommendation to the university sector Committee of Chairs. We 

recommend development of a sector-developed template for senior-level 

settlement agreements which would improve the transparency of such 

arrangements. Use of a publicly-available template, with assurance that the 

actual agreement was compliant with it, would improve transparency and 

confidence in relation to individual settlement agreements. 

13.10 Recommendation to the university sector Committee of Chairs. Current 

guidance is predicated on a “comply or explain” basis. Universities are 

required to explain deviations from the Code in their annual financial 

statements and are expected to demonstrate how the relevant principle of 

good governance is met in some alternative way. In developing the next 

iteration of the Code, we recommend that the Committee should consider 

what actions governing bodies can take in order to demonstrate, in a timely 

manner, their commitment to the principles of the Code even as, for reasons 

of circumstance or expeditiousness, a departure from full compliance has 

been necessary.  

14.3 Recommendation to universities. We recommend that each university should 

consider the development of a Resilience Plan. This moves beyond the scope 

of a traditional Business Continuity Plan, which usually concerns how normal 

business activities can continue in the event of a significant external 

catastrophe. Rather, a Resilience Plan can be thought of as Business Continuity 

for the governing body, when there is a discontinuity at the very top of an 

organisation. The nature of an incident requiring such a plan to be put into 

operation is impossible to foresee, however the Plan would act as a guide to 

senior decision makers as to the areas which may need to be addressed in 

response to events such as those experienced by the University.  

14.4 Recommendation to the Committee of Chairs and the Scottish Funding 

Council. We recommend there should be developed a confidential mechanism 

whereby governing bodies can access experienced officer-level and governor 

support from other institutions in the absence of the availability of normal 

internal support. 

14.5 Recommendation to the Committee of Chairs and the Scottish Funding 

Council. Throughout the events outlined in this report the issue of 

communications has persistently arisen. We accept that much of this has been 

informed by the considerable benefit of hindsight. But we believe that what is 
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considered in paragraphs 14.4 and 14.5 above should include communications 

support and advice. We recommend the assistance of somebody able to step 

back from the immediate immersion in events and visualise issues in a wider 

context may be of considerable benefit. 
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 Appendix 2 

Members of the ‘lessons learned’ review panel 

 

Margaret Buchan Staff Governor, Robert Gordon University 

Martin Fairbairn Chief Operating Officer, Scottish Funding Council 

Sylvia Halkerston Governor, Robert Gordon University 

Steven Keightley Senior Financial Analyst, Scottish Funding Council 

Ken Milroy MBE Governor, Robert Gordon University 
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 Appendix 3 

Scope  

Background 

1. This joint review follows events at Robert Gordon University (RGU), namely; 

 

 Recruitment of the Vice-Principal for Commercial and Regional Innovation. 

 An anonymous Public Information Disclosure (PID) concerning the 

appointment alleging an undisclosed business relationship with the Principal. 

 An inquiry and hearing finding that the failure to disclose the business 

relationship was not deliberate but nevertheless required the Principal and 

Vice Principal concerned to re-familiarise themselves with University’s Ethics 

and Conflict of Interest Policy, and to meet with the Board of Governors to 

formally discuss the outcome and the importance of compliance with all 

university procedures. 

 The resignation of the Vice-Principal for Research. 

 The Principal resigns following discussions held at senior level and terms of 

departure are agreed. 

 The appointment of the Deputy Principal to the position of Principal on a two-

year fixed-term contract. 

Objectives 

2. To determine the procedures followed throughout these events, from the 

recruitment of the Vice-Principal for Commercial and Regional Innovation to the 

appointment of the successor Principal, and their consistency with the 

University’s Financial Memorandum with SFC, the Scottish Code of Good Higher 

Education Governance (2017 edition) and relevant guidance on good practice, 

noting the overall responsibilities on equality and diversity. Also consider any 

wider issues and whether there was adherence to the principles of good 

governance. 

3. To determine what lessons can be learned from a review of the processes 

followed, which might inform revisions of the Scottish Code of Good Higher 

Education Governance and other guidance; for example, in relation to short-

term or interim appointments, sources of advice and guidance to governing 

bodies when that of the Principal or other senior management is not available, 
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and how governing bodies can best appraise organisational and senior 

management performance. 

 

4. Consider any other matters which are relevant to the above main objectives. 
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 Appendix 4 

Stakeholder meetings 

Meetings took place with representatives of the following organisations during this 

review: 

Committee of University Chairs Scotland 

Educational Institute of Scotland 

National Union of Students 

Unison 

Unite 

University and College Union 

 


